
PLANNING BOARD                            MEETING MINUTES                                MARCH 9, 2006 
 
MEMBERS PRESENT      MEMBERS ABSENT
Peg Birney        Joel Sasser, Alternate 
Brian Callahan     
Tom Chang, Alternate        
Thomas J. Knips, Chairman          
Robert LaColla 
Sheila Lahey 
Robert Rahemba 
David Stenger 
              
OTHER PRESENT 
John V. Andrews Jr., P.E., Town Engineer 
Maryann Johnson for J. Theodore Fink, AICP, Town Planning Consultant 
Scott L. Volkman, Esq., Town Planning Board Attorney 
Daniel P. Simone, P.E. 
Mitch Berkey 
Kenneth W. Davies, Jr. 
Wayne Akstin 
John Loyola, P.E. 
Daniel Zalinsky 
Richard Rang, P.E. 
Pete Galotti 
Reg Walters 
 
The meeting was called to order at 7:03 p.m. by Thomas J. Knips, Chairman. 
 

NEW SUBMITTAL 
STADIUM PLAZA (F.K.A. WATERFRONT AT FISHKILL PHASE VI RETAIL PARCEL) - 

SUBDIVISION
 

Mr. Knips stated he is recusing himself from this item and appointed Mrs. Lahey, Acting Chair for this 
item.  Mr. Knips left the meeting room. 
 
Mr. Simone stated that he is seeking approval to subdivide a parcel totaling 32.824 acres into three (3) 
lots.  Mr. Simone stated that Lot 1 will consist of 2.038 acres, Lot 2 will consist of 1.995 acres and Lot 3 
will consist of 28.791 acres.  Mr. Simone stated that the parcel for this proposal is located at 1485 Route 
9D, in the GB (General Business) Zoning District.  Mr. Simone stated this parcel is being subdivided for 
financial purposes. 
 
Mr. Simone stated they are currently working on a cross access and maintenance agreement for the  
shared parking, utilities, etc.  Mr. Andrews stated a cross access and maintenance agreement is required 
under the Town’s Zoning Regulations in the GB District.  Mr. Andrews stated this is very similar to the 
subdivision that was done for the Chelsea Fire House. 
 
Mrs. Lahey asked if a completed application, EAF, application fees and escrow deposit have been 
received; Ms. Davis stated yes. 
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NEW SUBMITTAL 

STADIUM PLAZA (F.K.A. WATERFRONT AT FISHKILL PHASE VI RETAIL PARCEL) - 
SUBDIVISION 
(CONTINUED) 

 
Ms. Birney made a motion that the Board accept the application and refer it to the Town Engineer, Town 
Municipal Development Director, Town Planning Consultant, Town Planning Board Attorney, Town 
Building Department, Dutchess County Department of Health, New York State Department of 
Transportation and the Chelsea Fire District for their review and comments.  Seconded by Mr. LaColla.  
Motion carried. 
 
Mr. Simone asked if a public hearing can be scheduled by the Board for the April 13, 2006 Planning 
Board meeting.  So moved by Ms. Birney.  Seconded by Mr. LaColla.  Motion carried.  
 

REVIEW 
LANDS OF KENNETH W. DAVIES, JR. - SUBDIVISION 

 
Mr. Andrews reviewed his memorandum to the Board dated March 9, 2006; a copy of this memorandum 
is attached to the original minutes. 
 
Mr. Andrews suggested that the driveway for Lot No. 1 be established prior to the signing of the final 
subdivision plat as he is worried about the abandonment issue.   
 
Ms. Johnson reviewed the Negative Declaration for this proposal. 
 
Mr. Knips asked the total lot coverage for the lot with the existing home after this subdivision is 
completed.  Mr. Berkey stated he it is approximately 9%. 
 
Mr. LaColla made a motion that the Board adopt the Negative Declaration as presented this evening.  
Seconded by Mrs. Lahey.  Motion carried. 
 
Mr. Colsey reviewed the Resolution of Preliminary and Final Approval. 
 
Mr. LaColla made a motion that the Board waive the final public hearing.  Seconded by Mrs. Lahey.  
Motion carried. 
 
Mr. Andrews suggested that the Negative Declaration language be moved before the waiving of the final 
public hearing language. 
 
Mr. Colsey indicated that this evening’s adoption date for the Negative Declaration will be added to the 
Resolution. 
 
Mr. Colsey indicated that condition number 4 was discussed with Mr. Tompkins of DC Emergency 
Response today and he indicated that this condition may be stricken. 
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REVIEW 
LANDS OF KENNETH W. DAVIES, JR. - SUBDIVISION 

(CONTINUED) 
 

Mr. Andrews suggested that a new condition number 4 be added indicating that the construction of the 
driveway serving Lot No. 1 must be completed prior to the Chairman signing the final plat. 
 
Mrs. Lahey indicated that the date of the Town Engineer’s memorandum must be incorrect.  Mr. 
Andrews stated that the memorandum date should be January 12, 2006. 
 
Mr. Berkey indicated that he consented to the changes to the Resolution that were made this evening. 
 
Mr. LaColla made a motion to adopt the Resolution of Preliminary and Final Approval as amended 
during the course of discussion this evening at that the Chairman sign it when it is ready.  Seconded by 
Mrs. Lahey.  Motion carried. 
 

REVIEW 
REGENCY MANOR AT FISHKILL - SITE DEVELOPMENT PLAN AND SUBDIVISION 

 
Mr. Rang stated he is before the Board this evening to discuss the revised plans that were submitted. 
 
Mr. Rang stated that the entrance has been reconfigured to accommodate the gated entrance.  Mr. Rang 
stated the parking spaces along the sides of the units have been adjusted.  Mr. Rang stated they have 
provided for a pedestrian access from either side of the building.  Mr. Rang stated some of the 
configuration for the walking trails has been modified. 
 
Mr. Rang stated at the entrance the residents will be able to enter with an E Z Pass type of an 
arrangement as this will not be a manned entrance. 
 
Ms. Birney asked what the gate will look like.  Mr. Rang stated it will be a vertical arm and Mr. 
Zalinsky stated this is really a sense of security for the residents it is not high-tech security and in 
addition they are thinking that this will eliminate confusion as to traffic turning around that may be 
looking for the Extended Stay America or other retail business in the area. 
 
Mr. LaColla asked if the gate is going work if Merritt Boulevard is extended and this became a through-
street.  Mr. Andrews stated that is one of his concerns as to how the traffic is going to queue.  Mr. 
Andrews stated he does have this indicated on his red-line drawings.  Mr. Walters stated they do have to 
provide for a loop bus shelter here and they are having consultations with the Loop Bus System. 
 
Mr. Knips stated the Planning Board does not have a lot of experience with gates and would appreciate 
it if this area on the site plan can be blown up with some details.  Mr. Rang stated he would 
accommodate Mr. Knips request. 
 
Mr. LaColla asked how the gate will operate for emergency vehicles.  Mr. Rang stated there are a few 
ways, one of them being that the sirens can actually open the gate.  Mrs. Lahey asked how the delivery 
trucks gain access to the site.  Mr. Rang stated they would go to the visitors’ gate and buzz the resident 
who they want to deliver to and if they aren’t available they will have to come back. 

FINAL 
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REVIEW 

REGENCY MANOR AT FISHKILL - SITE DEVELOPMENT PLAN AND SUBDIVISION 
(CONTINUED) 

 
Mr. Zalinsky stated that their research has shown that gates are looked for in this type of market for 
seniors. 
 
Mr. LaColla asked that Toll Brothers reach out to Wal-Mart as he is concerned with having a pedestrian 
path through the parking lot to this project. 

 
Mr. Zalinsky asked the Board to allow him to come back with details about the gate before they make a 
decision on the gate.  The Board agreed with Mr. Zalinsky. 
 
Mr. Knips stated that the striping for the left-turn out of the Sam’s area is very bad and would does not 
want the Board to lose sight of this issue moving forward. 
 
Mr. Stenger stated he is in favor of the gate as it fits this project because of the traffic and makes a lot of 
sense and doesn’t really care what it looks like and it is functional; Mr. Rahemba agreed with Mr. 
Stenger.  Mr. Andrews stated his opinion is purely technical and the gate has to function without 
impeding the main line of traffic. 
 
Mr. Andrews stated he is providing Mr. Rang with his set of red-lined drawings. 
 
Ms. Johnson reviewed Mr. Fink’s memorandum dated March 9, 2006; a copy of this memorandum it 
attached to the original minutes. 
 
Mr. Volkman stated regarding Mr. Fink’s comment on the parking ratio, we have had one other senior 
project tin the Town of Fishkill named Senior Horizons, where the parking did exceed the requirement 
and the Planning Board did not require them to obtain a variance but he will check on this. 
 
Mr. Knips asked if this is more a quirk in the law that it should say “a minimum” of 1.2 parking spaces.  
Mr. Andrews stated yes. 
 
Mr. Volkman stated that Senior Horizons demonstrated based upon their experience the need for parking 
beyond the 1.2 parking spaces. 
 
Mr. Andrews stated he believes the 1.2 parking spaces as worded in the code is a quirk as it has been 
Toll Brothers opinion that they would rather have more based on their experience and he believes the 
same discussion took place with Senior Horizons.   
 
Mr. LaColla asked how big units are; Mr. Rang stated from 1,500 to 1,800 S.F.   
 
Mr. Andrews stated to substantially reduce the pavement would hamper the ability for a fire truck to get 
through which this applicant worked with the Rombout Fire District on. 
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REVIEW 
REGENCY MANOR AT FISHKILL - SITE DEVELOPMENT PLAN AND SUBDIVISION 

(CONTINUED) 
 
Mr. Rahemba asked if the Board is happy with the number of parking spaces and what it needs to do to 
address the issue.  Mr. Andrews stated it can be addressed in a Resolution of Approval. 
 
Mrs. Johnson suggested landscaping that butts up tightly against the building.  Mr. Zalinsky stated they 
can accommodate additional plantings along the pathways. 
 
Mr. Andrews stated regarding the lighting, the concern we have is that acorn lighting fixtures throw the 
lighting and we are suggesting shielding on this type of fixture.  Mr. Andrews stated there will be 
alterations on the lighting plan as this is a preliminary plan at this point. 
 
Mr. Andrews stated we have received comments from both the fire department and police department 
that they would like minimal lighting along the perimeter path. 
 
Mr. Rang stated they submitted the name Regency Manor at Fishkill to the Town Supervisor and 
Dutchess County E911.  Mr. Rang stated that Mr. Toll asked that this be known as Regency at Fishkill 
rather than Regency Manor @ Fishkill.   
 
Mr. Galotti showed the Board the architectural renderings for this project.  Mr. Galotti stated that the 
materials that will be utilized on the exterior of the buildings are the same as what are being used for the 
single-family homes at the Van Wyck at Merritt project. 
 
Ms. Birney asked if this color brick would reduce the contrast.  Mr. Stenger stated the contrasting will 
vary depending on the type of brick.  Ms. Birney stated she would appreciate a photograph.   
 
Ms. Birney asked if the affordable units are spread out throughout the project.  Mr. Zalinsky stated yes 
there will be 11 one (1) bedroom units and nine (9) two (2) bedroom units. 
 
Ms. Birney asked if she can assume that not all affordable units are at ground level.  Mr. Zalinsky stated 
yes.  Mr. Zalinsky stated out of the 16 ground floor units all of the affordable units are two (2) bedrooms 
and there are some on the second and third floor. 
 
Mr. LaColla made a motion to schedule a public hearing for the April 27, 2006 Planning Board meeting 
for the Site Plan.  Seconded by Mrs. Birney.  Motion carried. 
 
Mr. LaColla made a motion to schedule a public hearing for April 27, 2006 Planning Board meeting for 
the subdivision.  Seconded by Mrs. Birney.  Motion carried.   
 

REVIEW 
MERRITT PARK CONDOMINIUMS - SUBDIVISION, RESUBDIVISION  

AND SITE DEVELOPMENT PLAN 
 
Mr. Andrews stated he does not have written comments and will be providing his redline drawings to 
Toll Brothers. 

FINAL 
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REVIEW 
MERRITT PARK CONDOMINIUMS - SUBDIVISION, RESUBDIVISION  

AND SITE DEVELOPMENT PLAN 
(CONTINUED) 

 
Mr. Rang stated he sent a letter to the Board indicating that this project name will change to Van Wyck 
Mews from Merritt Park Condominiums. 
 
Ms. Johnson reviewed Mr. Fink’s memorandum to the Board dated March 23, 2006; a copy of this 
memorandum is attached to the original minutes. 
 
Ms. Birney asked if you will see the 30’ retaining wall from Merritt Boulevard.  Mr. Rang stated he 
didn’t believe you would be able to. 
 
Mr. Knips suggested that a landscaping plan be developed for the front of the large retaining wall. 
 
Mr. Marino asked the road widths.  Mr. Andrews stated the roads are 25’ curb to curb.  Mr. Marino 
asked if the width of the Boulevard can be increased to 20’ from 13’ as the NYS Building Code class he 
attended yesterday indicated that 20’ is the preference.  Mr. Andrews asked if we can work a 
compromise; the island is 10’ wide and if we narrow it down and make it 14’ to 16’ or 13’ to 14’.  Mr. 
LaColla asked Mr. Marino to check on the width of boulevards specifically. 
 
Mr. Andrews stated that they have an enclosed trash compactor recycling building located on site with 
the dumpsters separately which is the sole means for handling the garbage on this site which is 
something new and unique.  Mr. Zalinsky stated he has seen this type of idea and he rents currently at an 
Avalon View in Connecticut that utilizes this idea.  Mr. Zalinsky stated that it prevents the garbage truck 
from driving throughout the facility to pickup trash.  Mr. Zalinsky stated there is no smell and it is well-
maintained and kept.  Mr. Zalinsky stated he will bring in photos; Mr. Andrews stated the Avalon View 
here in Fishkill has something similar. 
 
Ms. Johnson stated she is concerned with the one dumpster for the commercial area and asked that 
another location be investigated for it.  
 
Ms. Johnson reviewed Mr. Fink’s memorandum to the Board dated March 23, 2006; a copy of this 
memorandum is attached to the original minutes. 
 
Ms. Birney indicated that it would nice to see the massing of the buildings with the leaves off the trees.  
Mr. Rang stated they will accommodate that.  Mr. LaColla suggested a section drawing through the site. 
 
Mr. Zalinsky presented architectural renderings of the buildings and submitted actual samples for the 
files. 
 
Mr. Andrews indicated that the breezeway connecting the residential buildings is not shown on the 
drawings.  Mr. Zalinsky stated that will be revised as this will create a courtyard type area. 
 
Mr. Knips asked that these concepts be given to Mr. Marino to be sure fire apparatus can gain access 
around the buildings.  Mr. Marino stated he has no issue with this concept. 
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REVIEW 
MERRITT PARK CONDOMINIUMS - SUBDIVISION, RESUBDIVISION  

AND SITE DEVELOPMENT PLAN 
(CONTINUED) 

 
Mr. LaColla made a motion that the Board schedule a public hearing for Van Wyck Mews 
Condominiums - Site Development Plan for April 13, 2006.  Seconded by Mrs. Lahey.  Motion carried. 
 
Mr. LaColla made a motion that the Board schedule a public hearing for Van Wyck Mews 
Condominiums - Subdivision for April 13, 2006.  Seconded by Mrs. Lahey.  Motion carried. 
 

REVIEW 
THALLE INDUSTRIES - AMENDED SITE DEVELOPMENT PLAN 

 
Mr. Andrews suggested that the “Whereas” appearing in bold type on the first page be eliminated. 
 
Mr. LaColla made a motion to waive the final public hearing.  Seconded  by Mrs. Lahey.  Motion 
carried. 
 
Mr. Andrews stated that conditions number 2 and 3 are to be stricken.  Mr. Andrews stated that the bold-
type on condition number 4 is to be eliminated.  Mr. Andrews stated that condition number 5 can be 
stricken.  Mr. Andrews stated that the site inspection fee is $500.00. 
 
Mr. Andrews suggested that a new condition be added that the must adequately satisfy the fire district’s 
request to adjust the retaining wall to adequately address fire apparatus. 
 
Mr. LaColla made a motion that the Board adopt the Resolution of Approval as amended during the 
course of discussion this evening and that the Chairman sign it when it is ready.  Seconded by Mrs. 
Lahey.  Motion carried. 
 

FEBRUARY 23, 2006 PLANNING BOARD MEETING MINUTES 
 

Mr. Knips stated the Chair will entertain a motion to adopt the February 23, 2006 Planning Board 
Meeting Minutes as amended.  So moved by Mr. LaColla.  Seconded by Mrs. Lahey.   Motion carried. 
 
Mr. LaColla made a motion that the close the meeting at 10:00 p.m. Seconded by Ms. Birney.  Motion 
carried. 

 
OTHER ITEMS DISCUSSED 

WESTAGE LOT 5 HOTELS - SITE DEVELOPMENT PLAN 
 

Ms. Birney indicated that Mr. Andrews was going to send an e-mail to the Board of a draft letter 
regarding the paving and striping of the Westage Business Center.  Mr. Andrews stated he has not a 
chance to do the letter but he did receive a letter from Mr. Livshin which only addresses the paving and 
not the striping. 
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OTHER ITEMS DISCUSSED 
HUDSON VALLEY TOWNE CENTER 

 
Ms. Birney asked the status of Hudson Valley Towne Center and stated that the Temporary Certificate 
of Occupancy for Casa DiPasta should be expiring soon.   
 
Mr. Zack stated tomorrow Mr. Livshin will be told that he has 30 days to come before the Board 
otherwise he will be shutdown. 
 
Mr. LaColla made a motion that the Board close the meeting at 9:30 pm.  Seconded by Mrs. Lahey.  
Motion carried. 
 
Respectfully submitted, 
Debbie Davis 
Planning Board Secretary 
 
Attachments to the original minutes 

FINAL 


